
HAWKINS ACQUITTED FOR THE

KILLING OF CHARLEY BARBER

End of the Murder Trial at El Paso

Some of the Testimony and Arguments of Attorneys Testimony
of Defendant.

With the argument! of Judge
Edward. th state closed its
ra- - in the Hawkins murder
trial thU morning. The jury
was charged ly Judge Harper
at 2 o'clock and the twelve who
hold the fate of the defendant
in their hand, retired to con-Hid- e

the verdict.
The case began on Monday

nmrning and has been hard
fought from the beginning.
The Htate was assisted in the
prosecution by Victor Moore,
Judge I'.dwardx and Peyton J.
Kd wards, and the defendant
was represented by Jackson, Lea
ami Ware. Kvery point has
been closely contested and in
the summing up charges and un
fairness have been made by the
counsel on both sides.

Judge Edwards made the clos
ing arguments, in the summing
up, at the finish of Dan Jackson
address. During his appeal to
the jury, he ridiculed the idea
that Barber had been following
Hawkins around to kill Hawkins
and showed how in his belief
Hawkins had stepped outside
of the door when Harder came
in the store, where Pedro Mesa,
the Mexican who testified,
claimed he saw Hawkins abojt
one minute before the killing,
put another catridge into his
gun and then came back into
the store, walked up to Barber
and shot him in the back.

Judge Kd wards finished at
iumiii and thejurv was charged
when the court convened after
the recess.

Dan Jackson, of the tlefen.se,
who made the first address when
the court convened this morning
made an impasxioned appeal to
the jury for his client. Jackson
characterized as unfair the way
Moore stood with his back to the
jury when S. A. Sowtd was de-

scribing on Mcore's body where
the bullet wounds were, Jack-
son said Moore was trying in a
way to make the jury think that
the first shots had been fired
from the rear. The speaker
said he did not blame Harher's
father one iota for employing
ounsel and trying to have Hhw-kin- s

punished, as blood was
thicker than water. Jackson
was very bitter in his remarks
at the way the prosecution had
conducted themselves and scored
them in unmeasured terms.

J. M. Nealon who opened for
the state in the afternoon,
stated the difference between
murder and homicide and de-

fined the law in regard to them,
lie said he that Harber
had (been shot in the back by
Hawkins and showed how in
his opinion, the three wounds in
the back demonstrated this.
He said the fact that Hawkins
went by Barber, when he was
lying on Jthe iT.mr with his shirt
sleeve allre and, in place of put-
ting it out, called out "He's
afire," showed thut he hud mal-

ice in" his heart and that the
shootingj was not done in self
defense. It was his Mief that
Hawkins had leen guilty of a
coldblooded murder, he said,
and he asked for a verdict of'
murder in the first degree.

Thomas Lea, who made the
first argument for the defense,
was of the belief that the shoot-
ing was either one of self-defen-

or murder in the first de-

gree; there could be no half-wa- y

opinion about it. He showed
how Hawkins had stood abuse
from liarber that any man with
red blood in his veins would re-

sent, and he said that if any one
had ever called him one of the
names that liarber had called
Hawkins, he would have killed
him on the spot. He showed
how, in place of doing that,
Hawkins, a peace officer, had
respected his office and done
nothing to resent the insults that
Harber had given him. Lea
stated that the cause of the

j trouble had not been what Haw-'kin- s

had said about Harber and
the oker game, but was the
outcome of Hawkins being ap-

pointed deputy sheriff a.id try-
ing to enforce the law. He told
how Harber, in coming along the
street on the way to the livery
stable to get the horse to help
Mann to load the cattle, had un-

doubtedly seen Hawkins go into
t ) the store and followed him in
to abuse and humiliate him more.

He told how probably when
Harber saw Hawkins coming
toward him, Harber's anger
kept getting greater and un-

consciously Harber, although he
had no gun, had reached for the
place he was in the habit of
carrying it and Hawkins think- -

ing he was going to Bhoot, killed
him.

W. II. Ware, of the defense
who was the next to address the
jury made a calm, clear exposi
tion of the case from the side of
the defendant, tracing the dif
ferent events that had led up to
killing and showing the malice
and vindictiveness in the heart
of Harber.

Victor Moore, of the state, who"
followed Mr. Ware, gave Haw-
kins a terrible arraignment in
his remarks. l'art of the time
he was looking at the defendant
and addressing his remarks to
him. Hawkins, who all during
the trial has been very calm and
without a trace of nervousness,
was affected hy it, and his eyes
began to rove as they had done
at thepreliminary hearing. Moore
declared Hawkins was a coward,
in his opinion, so cowardly
he would not resent an insult, but
waited until he got a chance as
he did in the store, where all of
those connected with it were his
friends and shot Harber in the
back. Moore, in closing, refer-
red to Lea's refernce to the
family of the defendant and
said that he pitied the wife and
the two children sitting there,
but that "no jury should allow a
man who had committed a
cowardly murder to go free on
account of sympathy for the
family."

Ijist Friday evening witnessed
the close of the Hawkins mur-de- r

trial at Kl Paso and the
of Hawkins who killed

Charley Harber in the store at
Van Horn.

The evidence showed that
Harber hud Hawkins scared or in

the usual slang "buffaloed" that
Harber had been insulting Haw-
kins whenever opportunity of-

fered. The following ia a part
of the testimony for both pros-
ecution and defense in the case:

At the conclusion of Beach's
testimony, W. P. Hawkins, the
defendant was called to the
stand. He did not seem so
nervous as he had been at the
habeas corpus proceedinjs and
made a much better witness,
answering the questions put to
him with less hesitation and
more concisely. .

He said the poker game which
started the trouble between him
and Barber had been played over
a year ago, at which time he
caught Barber cheating. When
asked where he was at the time
of the killing of Dan Williams he
said:

"We were down at the river
at the time when the matter of
the poker game came up and I
said Barber was ad- - thief but.
did not say he was a black and
had no mother.

"On the Sunday morning be-

fore the shooting, I had come to
town to investigate some shoot-
ing that had taken place about
three o'clock in the morning.

Fred Beach and I were talking
in front of the Van Horn Trad
ing company's hay house when
Harber and Jess Cook came
along and Barber told mc to
come around the corner of the
building as he wanted to speak
me. We all went around there
and Barber said to me I hear
you have been calling me a d
thief and a -- . 1 told him that
he could believe anything that
he had heard and that I did not
want any trouble with him.
(Barber was about half drunk.
so Hawkins said later in his
testimony.)

Then Barber began to cuss
and call me all kinds of names
and wanted me to take off my
coat and fight him and said he
would pay my fine. During the
cussing Cook patted Barber on
the back and told him to gp on
and that he would pay Barber's
tine.

Hawkins stated that Allen
Hall had told him what Harber
hail Haid about what would hap-
pen if Hawkins ever came into
the saloon to arrest any one
while he was there.

Henry Cox testified that he
knew the reputation of Harber
to be that of a man who was not
violent or dangerous.

J. Y. Canon the commissioner
at Van Horn, testified that he
had written to Sheriff Hall that
he had better remove Hawkins
or there would be a killing.

J. M. Formwalt. who at one
time had been sheriff of Rey
nolds county, said he knew Bar-
ber to have a reputation of not
carrying a gun or being a danger
ous man.

The next witness Claude Young
who lives here, said he was in
the blacksmith shop in the rear
store at the time of the killing.
He heard the shots but did not
go at once to the scene of the
shooting. He said Barber was
lying on his side when he went
in the store and the shirt Bar-
ber had on was closed but as to
whether it was buttoned he
could not say.

K. K. Ficklen, who was pres
ent at the examination of the
body, said the shirt was buttoned

A. K. Plott. when asked to re
late what happened when he
came in from the side room,
said: "I asked Charlie Hawkins
what wai the matter and he re-
plied that the defendant had
killed Harlter, and Hawkins (the
defendant) said, "Yes, I killed

him; he was following me
around to kill me and I turn my-

self over to you, but don't let on
but as if you saw it all. Haw-
kins did not seem very much ex-

cited."
Jack Turner who was one of

the party down on the river, in
his testimony contradicted about
all of the testimony that James
Bean gave yesterday as to what
wis said down there by Hawkins.

Turner said Hawkins called
Barber "a dirty, black, low down
thief and a low down, dirty,
black and he has no mother.
He has always lived with Mexi-
cans and low whites."

The witness said they heard
of the killing of Dan Williams
while down on the river. He
denied that he had said that
Barber was a bad and danger-
ous man, but admitted he had
said "that Dutchman will sure
fight," "he heap no gottee
scart," by which he explained
he meant Barber was not a
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